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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DERRICK CHRISTOPHER MILES,)
)
Defendant-Appellant.
)
)

NO. 45462
CANYON COUNTY NO. CR 2014-3684

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Derrick Miles contends the district court abused its discretion when it decided to execute
his sentence rather than return him to probation. As such, this Court should reverse that order
and remand this case for further proceedings.

Statement of the Facts & Course of Proceedings
In regard to the underlying offense, Mr. Miles flagged down a police officer when he
found himself in a position where crimes were being committed. (Supp. Tr., p.37, Ls.14-20.)1

1

The Supreme Court ordered the record in this case be augmented with the record and transcripts
prepared for Mr. Miles’ prior appeal, Docket Number 42569. References to those documents
will be identified as “Supp.”
1

Drugs were found on his person and he entered an Alford plea2 to possession of a controlled
substance.

(Supp. Tr., p.5, Ls.15-16; see Supp. Tr., p.38, Ls.20-21 (the district court

acknowledging that there was some lingering doubt as to whether Mr. Miles actually knew about
the drugs).) At the sentencing hearing, he admitted to having gang ties, but was trying to
disassociate from that gang. (Supp. Tr., p.34, L.23 - p.35, L.5, p.32, L.12.) The district court
ultimately imposed a unified sentence of seven years, with four years fixed, which it suspended
for a three-year term of probation. (Supp. Tr., p.39, Ls.1-2; R., p.52.) The Court of Appeals
affirmed that decision. (R., pp.35-36.)
Mr. Miles subsequently appeared at an arraignment hearing in regard to a report that he
had violated the terms of his probation. (See Tr., Vol.1, p.4, Ls.6-13.)3 However, he did not
appear at the ensuing evidentiary hearing. (See R., pp.29-30 (alleging this as another violation of
the terms of his probation).) He had apparently gone to Oregon, and officials there refused to
arrest him because he had not violated any Oregon laws and the warrant was not extraditable.
(R., p.32 (statement attached to motion to exonerate bond).) Mr. Miles eventually returned to
Idaho, where he was able to buy a house and stay away from his old lifestyle. (Tr., Vol.3, p.6,
Ls.8-16.) He was ultimately arrested on the outstanding warrant, and he accepted responsibility
for not reporting to his probation officer when he got back. (R., p.40; Tr., Vol.3, p.6, Ls.8-12,
p.7, Ls.9-10.) Mr. Miles did well while incarcerated, as he was assigned the lowest security level
available. (Tr., Vol.3, p.6, Ls.20-24.)

2

North Carolina v. Alford, 400 U.S. 25 (1970).
Unlike the transcripts in the supplemental record, the transcripts in this case were provided in
three independently bound and paginated volumes. To avoid confusion, “Vol.1” will refer to the
volume containing the transcript of the arraignment hearing held on October 24, 2014. “Vol.2”
will refer to the volume containing the transcript of the evidentiary hearing where Mr. Miles
admitted the probation violations held on August 30, 2017. “Vol.3” will refer to the volume
containing the transcript of the disposition hearing held on September 13, 2017.
3
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Mr. Miles admitted several of the alleged violations of his probation without an
agreement for a sentencing recommendation and agreed the State could argue the facts of the
other withdrawn allegations. (See Tr., Vol.2, p.7, Ls.2-6.) Defense counsel explained that
Mr. Miles had left Idaho because there were some safety concerns relating to Mr. Miles’ efforts
to disassociate from his gang and because he received an employment opportunity. (Tr., Vol.3,
p.5, Ls.18-22, p.6, Ls.2-7.) Mr. Miles added that he also left so he could get needed mental
health treatment.

(Tr., Vol.3, p.7, Ls.10-12; see Supp. Presentence Investigation Report

(hereinafter, PSI), pp.27, 36 (GAIN-I evaluation, which recommended Mr. Miles participate in
intensive outpatient treatment to deal with his diagnosed mood disorder, anxiety disorder, and
cannabis dependence); Supp. PSI, pp.38-39 (mental health review recommending Mr. Miles
receive counselling and medication to address symptoms of post-traumatic stress disorder and
depression).) In regard to the safety concerns, Mr. Miles explained that he had been attacked
several times by members of his former gang, and defense counsel noted that, once those issues
were resolved, Mr. Miles returned to Idaho. (Tr., Vol.3, p.6, Ls.8-12, p.7, Ls.13-14, 24.)
As such, Mr. Miles ultimately requested the district court consider reinstating him on
probation. (Tr., Vol.3, p.7, Ls.1-5.) The district court refused to do that, but did reduce his
sentence to a unified term of five years, with two years fixed, in recognition of the fact that he
had no new criminal convictions since his sentencing in this case.

(Tr., p.11, Ls.10-20.)

Mr. Miles filed a motion pursuant to I.C.R. 35. (R., pp.63-67.) The district court noted the
sentence as reduced was not unreasonably harsh, but it ultimately denied that motion as an

3

improper second motion for leniency. 4 (R., p.76.) Mr. Miles filed a notice of appeal timely from
the order revoking his probation and executing his sentence. (R., pp.53, 59.)

ISSUE
Whether the district court abused its discretion when it executed Mr. Miles’ sentence rather than
returning him to probation.

ARGUMENT
The District Court Abused Its Discretion When It Executed Mr. Miles’ Sentence Rather Than
Returning Him To Probation
The decision to revoke probation is one within the district court’s discretion. State v.
Chavez, 134 Idaho 308, 312 (Ct. App. 2000). A district court abuses its discretion when it fails
to recognize the issue as one of discretion, acts beyond the outer limits of that discretion, or does
not reach a decision based on an exercise of reason. State v. Hedger, 115 Idaho 598, 601 (1989).
When deciding whether or not to revoke probation, the district court must determine “whether
the probation is achieving the goal of rehabilitation and whether continuation of the probation is
consistent with the protection of society.” Chavez, 134 Idaho at 312. In this case, a sufficient
consideration of the mitigating factors demonstrates the district court did not reach its decision
by an exercise of reason, as continuing Mr. Miles’ probation would be more consistent with
rehabilitation and protection of society.
As defense counsel explained at the disposition hearing, one of the reasons Mr. Miles had
left the state was because of safety concerns arising from this dissociation with his gang.

4

The register of actions does not show any I.C.R. 35 motions filed in this case other than the one
Mr. Miles filed after the district court revoked his probation and executed the sentence.
(See generally R., pp.2-20.) Therefore, it is not clear what the district court was considering to
be Mr. Miles’ first request for sentence reduction.
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(Tr., Vol.3, p.6, Ls.2-7, p.7, Ls.12-14, 24.) However, once those safety concerns were resolved,
he came back to Idaho. (Tr., Vol.3, p.6, Ls.8-12, p.7, Ls.9-10.) He did not violate any laws
while in Oregon. (See R., p.31.) He was able to buy a house when he returned to Idaho and
began applying for jobs. (Tr., Vol.3, p.6, Ls.11-12, p.8, Ls.4-5.) He was able to keep away from
this old habits and associations. (Tr., Vol.3, p.8, Ls.5-6; see Tr., p.11, Ls.10-12.)
Mr. Miles also accepted responsibility for not reporting to his probation officer when he
came back. (Tr., Vol.3, p.6, Ls.13-16.) Defense counsel pointed out that Mr. Miles has been
doing well while incarcerated, as the prison staff has assigned him the lowest level of security
issues. (Tr., Vol.3, p.6, Ls.20-24.) Thus, the facts of this case demonstrate that Mr. Miles could
be successful on probation now that the safety concerns regarding his disassociation with his
gang have been resolved.

Therefore, the district court abused its discretion by executing

Mr. Miles’ sentence rather than returning him to probation.

CONCLUSION
Mr. Miles respectfully requests that this Court reverse the order revoking his probation
and executing his sentence and remand this case for further proceedings.
DATED this 1st day of May, 2018.

__________/s/_______________
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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